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28 Abstracting Wills. Where the property passes under
a general devise contained in the will of a person
who died more than thirty years before the date of
the contract, and the will is made the root of title,
then the general devise must be abstracted. In
such a case the will forms a good root of title. In
the case of deaths after 1925,. the will does not
come on to the title at all when (unless the
executors are making title before an assent)
the probate and assent take the place of the
probate.
Equitable Charges. Equitable charges subsisting at
the date of sale should be abstracted.
In short, an abstract of title must show that the
vendor is entitled to the legal estate intended to
be transferred free from encumbrances, except
such encumbrances as will be satisfied or over-
reached by the conveyance to the purchaser.
Every instrument or fact since the commencement
of the title affecting the legal estate and which
cannot be over-reached should be included. Trust
instruments should not be abstracted.
24 Fire Insurance. In connection with fire insurance,
the general effect of a valid contract for sale is
that the beneficial interest in the property agreed
to be sold passes to the purchaser, and the vendor
becomes a trustee for Mm. The purchaser is en-
titled to any benefit accruing to the property and
is liable for any losses between the contract and
the conveyance, though he may have a claim
against the vendor for compensation for any
losses which the vendor should have prevented.
If between the contract and conveyance a house